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vereG by the order during the period

e order is in effect. Enforcement
against the source under the citizen suit
pravielon of the Act [Section 304} would
be similarly precluded. If approved, the
order would also constitute an addition
1o the Wyoming SIP. Compliance with
the proposed order will not exempt the
FMC Corporation from complying with
applicable requirements contained in
any subsequent revisions to the SIP
which are approved by EPA.

All interested persons are invited to
submit written comments on the
proposed order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the order.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency's final
action on the order in 40 CFR Part 65.

{42 U.S.C. 7413, 7601.)
Dated: April 2, 1978.
Alsn Merson.

* Regional Admunirtrutor. Regior Vil
{FRL 1088-1; Docket No. A. 78-h]
{FR Doc. 78-1176C Filed 4-13-79, 845 am}
BILLING COQE 6660-01-M

. EPARTMENT OF HEALTH,
UCATION, AND WELFARE
Oflice of Education

{45 CFR Part 130)

Library Services and Construction;
Avallability of Dratt Regulations
AGENCY: Office of Education, HEW.,

ACTION: Notice of Availability of draft
regulations.

SUMMARY: Notice is given that draft
regulations implementing the 1977
amendments to the Library Services and
Construction Act are now available to
the public. These regulatons implement
Pub. L. 85-123 and govern three new
provisions of the Act:

{1} Federal funds spent for
adminstration shall now be matched
with State or other non-Federal funds:

{2) The base yeat for meeting
titninténance of effort requirements for
services for handicapped and
institutionalized persons is the second
preceding FY 1o the year for which funds
are requested: and

(3) Additional emphusis has been
placed on strengthening major urban
resource libraries.

DDRESS: Copies of these draft
sgulations may be obtained by writing
o: Ms. Elizabeth Hyghey, 400 Maryland

Avenue, S.W., (Rm 33198—ROB-3),
Washington, D.C. 20202.

FOR FURTHER INFORMATION CONTACT:
Ms. Elizabeth Hughev, (202} 472-5150.
SUPPLEMENTARY INFORMATION: The

Library Services and Construction Act

(LSCA) provides assistance to the States
to extend public library services to
areas where they do not exist and to
improve these services where they are
inadequate.

Originaily enacted as the Library
Services Act in 1956, Pub. L. 84-547, the
LSCA has been amended and extended
through subsequent vears. Pub. L. 45-123
extends the program through fiscal year
1982.

The Act has four titles:

I Library Services.

I Public Library Construcnon.

I Interlibrary Cooperation.

IV Older Readers Services.
However, no funds have been requested
or appropriated for this itle since it was
enacted.

Beginning with the extension in 1970,
the emphases in title | (Library Services)
have been to— -

{1) Provide library services to
disadvantaged persons in both rursl and
urban areas:

(2) Extend librury services to the
State's institutionalized residents and o
the physically handicapped, including
the blind;

(3) Strengthen metropolitun public
libraries that serve as national or
regional resource centers: and

(4) Improve and strengthen the
cupacity of State library administrative
agencies to meet the needs of all the
people of their respective States.

In 1875 another priority, library
services to persons of limited English-
speaking ability. was added as specified
in the Educution Amendments of 1874.

A new priority is added to title 1
(Library Services) in the 1977
amendments and is implemented by
these regulations: To improve the
capability of public libranes in densely
populated areas to serve as major
resoufrce lihraries.

Because of the value of their
collections to individual users and to
other libraries, these libraries need
special assistance to furnish services ut
a level required to neeet the demands for
these services. This amendment is
apphcable only if the anpual
appropriation for title 1 (Labrary
Services) excerds $60.000,000.
Procedural reqguirements o carry out
this new priority have beenincluded in
the Basic State Pian provisions of
§ 13016 (Hasie Stade plan) and the long-
range program provisions of § 130149
(Long ranve provran:) of the regulations.

Inaddition, these ainendments
provide that any Federal funds

e ——

expended for the administration of the
Act must be equally matched by State 0f
other non-Federal funds. The
amendments provide, also, that funds-
available for expenditure for library
services to the phvsically handicappe
and the instiutionalized in the current
fiscal vear shall he not bess than the
amount expoereded n the second
precedma Bocal vear

A notice of Proposed Rul MaRing
{NPRM) was published i the Feders!
Register on June 5 1978 (43 FR 24334}
Twelve comments were received 10
response to the NPRM The overall
reaction 1o the regulations was
supporhve.

These draft regulations hoy e not been
adopted as officiai views of vither the
US Office of Education o3 the
Department of Health, Education and
Wellure, They have no legal effect.

Dated Apnl e 1umy,
Ernest L. Bayver,
DS Compisseore s Rauoeion

PR Do ™01 05 b oed 1379 b 4% eim]
BILLING CODE 3510 16-M

LEGAL SERVICES CORPORATION
{45 CFR Part 1624

Rehabilitation Act of 1973;
implementation of Section 504

AGENCY: Legal Services Corporation.
ACTION: Proposed Regulation

SUMMARY: This propoged regulition
implements section 5 of the
Rehabilitation Act of 1973, 291).8.C. 708,
with regurd 1o recipients of funds from
the Legal Services Cogporation. The
Legal Services Corporgtion was created
by Act of Congress, 4 11.5.C. 20986, and
is entirely supported by funds pm\'idl‘d
by Congressional appiopration. The
proposed regulation will teplace an
instruction published last year, 43 FR
13927-8 {Apiil 3.1978). and is imtended
to insure that federally assisted legal
services programs and activites are
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operated without discriminat:on on the to re;

hasis of handwap. g conhy
~ E: deCll

DATES: Conuients must be receved by -

are
May 16, 1970 2

.
ADDRESS: [.vual Services Carporatius, .th(?l ‘]
7330h Stiect, N WO Sarte Too | follo-
Washimgton D) (20005 E Dep:s
FOR FURTHER INFORMATION CONTACT: F Well
Linda Perle. 202-078-5100, 85.58
SUPPLEMENTARY INFORMATION: Section ‘prop:
504 of the Rehabihitation Act of 1973, as Buid:
umended, prohibis discrnmnation on that
the hists o andicap by teaipuents of fedes
federal assistance Pursaant ty 8tang
Executive Order 11914 (Apni 29, 1976) 5 Corp
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& he Department of Health, Education,

B and Welfare was given the

. B responsibility to coordinate the

# implementation of section 504 among all
W federal agencies and departments that

B iispense federal assistance. On January
it 131978, HE.W issued regulations that
defined generally the types of practices
fartbidden by the Rehabilitation Act and
spriled out the responsibilities of federal
sgrncies to implenfgnt and enforce
Section 504. See 45 CFR 85.1-85.58.

The Corporation xs not a federal
agency or departmdnt, and is not
required to issue implementation and
enforcement regulations. Corporation-
funded programs, however, are
recrpients of federal assistance and are
subject to the non-discrimination
requirements of section 504. The
Corporation, therefore, has undertaken
1o ensure that its funds are not used in a
manner that discriminates against the
handicapped in violation of srction 504.

On April 3. 1974, the Corporation

sblished for comment a proposed
instruction “designed to insure that
every recipient of Corparation funds
complies with section 504 of the
Rehabilitation Act. . . " Comments
were received that raised a variety of
jssues about the form and content of the
Corporation’s response to section 504.

This proposed regulation has been
prcp:lf't‘d as a substitute for the original
jnstruction. It contains substuntially
pore detanl than the instructhion, but
attempts to tatlor the provisions to the
realities of legal services practices.

In preparing the proposed regulation,
the Corporation faced several general

- jssues at the outset. The first related to
the format in which the Corporation
would present its Section 504 policy.

Many commentators objected to the fact
that the policy was ongmally stated as

aninstruction, rather than as @t

regulation. The use of this format was

not intended to denigrate the importance

ofthe policy. nor toimply that the
gorporation would monitor compliance
ess forcefully than it does with respect
pregulations. In order to prevent
confusion. however, the Corporation has
decided to 1ssue the policy in the form of
al-ggulation rather than an instruction,
The second general issue concerned

phe extent to which the regulation would

- pllow the guidelines issued by the

} pepartment of Health. Education, and

welfare. See 45 C.F R, Sections 85.1-

558 As a general rule of thumb, the

roposed repulition tracks those

idelines. so legal services programs
hatreceive funds from more than one
federﬂl source will not have different
qandards to deal with. and the
b Corporation will be able to use

e or

Ject

interpretations of the HL.E.W. guidelines
in its monitoring efforts whenever
appropriate.

Nevertheless. because the HE.W.
guidelines were designed to cover a

number of vastly different programs...__ .

many of the provisions are either
irrelevant to or inappropriate for legal
services programs. Those that are
irrelevant were not included in the
proposed regulation; those that cause
problems were treatr:| on a case-by-
case basis. Some have been included in
part; others have been modified to fit the
circumstances of Corporation grantees;
still others were excluded entirely
where not necessary to the basic
purposes of Section 504. In some
instances the language of certain
guidelines has been revised to reflect
more clearly their purpose, without.
changing the substance of those
provisions. ’

The remainder of this comment
discusses those specific sections of the
proposed regulation that differ from the
oniginal proposed instruction or from the

H.E.W. guidelines. The order is keved to
the provisions as they appear in the
proposed regulation.

Secs. 1624.1 (Purpose): 1624.2+
{(Application): and 1624.3 (Definitions)—
The origina!l instruction used the term
“recipient’ to designate the class of
programs covered by the policy.
Corporation regulations (45 C.F.R.
Section 1600.1) define “recipient” to
include only those “grantees or
contractors receiving financial
assistance from the Corporation under
Section 1008(a)(1){A) of the Act.” This
definition excludes some special
grantees such as the Delivery Systems
Study demonstrations and the Quality
Improvement Projects that receive funds
for innovative or experimental
programs. The H.E.W. definition of
“recipient” is much broader, and would
include those special grants. Rather than
using a different definition for a term
that has come 1o have a specific
meaning in the context of Corporation
regulations. the proposed regulation
uses an entirely new term—legal
services program—that incorporates the
broader H.EE. W definition.

The definition of "physical or mental
impairment’”, Section 1624.3(c)(2)(i). in
the original instruction inadvertantly
excluded certain terms used by
H.EW.—i.e. “reproductive: digestive:
genitourinary: hemic and lymphatic;
skin: and endocrine. . . " These terms
have been included in the draft
regulation.

The definition of "1s regarded as
having an impairment”, Section
1624.3(¢)(2){iv). in the onginal

instruction did not include the last
provision that is found in the HEW
guidelines—" "(C) has none of the
impairments defined in paragraph (c)(2)
of this section but is treated by a legal
services program as having such an
impairment.” This omission was also
inadvertant, and the provision is
included in the proposed regulation.

Sec. 1624.4 (Discrimination
Prohibited)—The original instruction
contained a policy statement that was
essentially identical to the fifst section
of the general prohibitions against
discrimination in the H.E.W. guidelines.
See 45 CFR 85.51(a). In addition to this
general prohibition, the HE.W.
guidelines contain several examples of
practices considered to be
discriminatory. Many of these examples
are not relevant to legal services and
might have an unintended and
undesirable effect. In drafting the
proposed regulation, therefore, the
Corporation included only those
examples that are directly relevant to
the operations of legal services
programs.

The HE.W. guidelines contain a
provision that relates to “the existence
of permissibly separate or different
programs or activities." See 45 CFR
85.51(b)(2). The import of the provision.
which is reflected in Section 1624.4(b) of
the proposed regulation, is to prohibit a
program from designating a specialized
unit or particular office as the so/e
location for the delivery of services to
handicapped persons. It is not intended
to prohibit a program from setting up
special units to handle only problems
that relate to handicapped status of to
contradict the provisions permitting a
program to make only specific locations
physically accessible, as long as its
services are accessible “when viewed as
a whole.” The language of Section
1624.4(b) has been redrafted to state in
clear terms this intended meaning,

Section 1824.4(c) deals with the
selection of locations or sites for legal
services facilities. With minor changes
the proposed provision tracks the
language of the H.E.W. guidelines. See
45 CFR 85.51{b)(4). The second section
of the guidelines, which prohibits
selection of sites “that have the purpose
or effect of defeating or substantially
impairing the accomplishment of the
objectives of the program or activity
with respect to handicapped persons.” is
omitted, because it adds nothing of
substance that is not covered by the
general prohibitions against
discrimination, and only confuses an
ctherwise clear requirement.

Scoction 1624 .4{d) is & new provision,
not found in the original Corporation
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instruction or the HLE.W. guidelines. Itis
nodeled on a provision of regulations
issued by HLE.W. to implement Section
504 with respect to its own-grantees. see
45 C.F.R. Section 84.5(d), snd was
included in recognition of the essential
need for effoctive communication
between g legal services program and
its clients. The section requires all legal
services programs that employ more
than fifteen peopie, us well as those
smaller programs that the Corporation
determines to be capuble, to provide
auxillisry aids such as brailled materials
or interpreters, where necessury to
afford handicapped persons “an equal
opportunity to benefit from the ...
program’s services.”

The {ifteen-employee cut-off was
chosen on the basis of two assumptions;
first that a program with fifteen

employees will have s sufficiently large -

budge! 1o enable it to obtain access to
such nids without jeopardizing the
program’s other aclivities, and, second,
that a program of that size will serve &
sufficiently large population to have a
significant number of potential clients
who could benefit by the availability of
ihe aids.

The original instruction contuined a
provision requiring programs to “adopt
procedures to insure that handicapped
persons obtain information about the
availability of legal services. . . ." The
provision was designed to ensure that
informutional materials and other
outreach activities would be prepared or
conducted so that interested
handicapped persons, including those
with impaired vision or hearing, would
have access to the available information
that the program provides about its
services, The provision, as originally
Urafted, went beyond what was
intended, since it implied that programs
wure required to ensure that
2andicapped persons received :

~formation that might not be available
w non-handicapped persons. The
proposed provision, § 1624.4, tracks the
language on communications suggested
by the H.E.W. guidelines. See 45 C.F.R.
85.51(e).

Section 1624.4(f) essentially adopts
the lunguage of the HE.W. guidelines
that requires that handicapped persons
be afforded a meaningful opportunity to
participate in meetings or other plonning
activities. Because the setting of
priorities is a fundamenta) requirement
-of the Legal Services Corporation Act,
the proposed regulation emphasizes that
handicapped persons must have an
opportunity to participale in priority-
setting activities under Part 1620 of the
Regulations, 45 C.F.R. 1620. The latter
Regulation, of course, requires both that

handicapped persons be meladed i the
priority-setting process. and that the o
special needs for access to legal services
be-considered during tha! process,

Section 1624.5 {Aveessivadily of Legol
Servicesj—The origmal instruction
discussed the requirements of this
section in terms of the "availability of
legal assistance.” The proposed
regulation uses the phrase “accessibility
of legal services™, tu clunfy that these
provisions relate primarily to physical
access o facilities where legal services
are provided. The HLE.W. guidelines
also use the term “accessibihty.” and
there seems 1o be no reason to deviate
from that usage.

Section 1624.5{a) conlains an express
prohibition on discrimination against
handicapped persons because of the
inuccessibility of 4 program’s fuailities.
It was added to state expliatly what
was impiicit in the proposed instruction
and to truck the language in the HEW.
guidelines. See 45 C.F.R. 85.56.

Both the HIE.W. guidelines and the
instruction noted that the accessibility
requirement did not require a iegal
services program to make each and
every part of its existing facihities
uceessibie to und usabie by
handicapped persons. The instruction
also included a list of alternative
methods that could be used to achieve
compliance. In drafling section 1624.5(h),
this list of alternatives was omitted to
emphasize that programs are required to

“give priority to those methods thut offer

legal services to handivapped persons in
the most integrated sething appropriate.”
Programs may use alternatives, such as
home visits or dehivery of services al
alternative accessible sites. but the
preferred methods of compiiance are
those that encourage “niginstreaming”
of hgndicapped chents.

The original instruction required
programs to determine the cost ol
structural changes that would mahe
existing facilities accessible: no such
changes were 1o he made without prior
approval of the Kegional Office. Section
1624.7{a} requires a similar
determination (“cost of structural or
other changes necessary te mahe each
of its facilities accessible”) as part of an
overall self-evaluation, but removes the
need for Regional Office approval. Such
structural changes may well be minor;
payment for major changes must be
made in accordance with the procedures
set forth in the Corporation’s Audit and
Accounting Guide.

The original instruction provided that
a program “"make every reasonable
effort to insure that new fucilities it
rents or purchases are accessible to
handicapped persons.” In order to

e

e e cfectiveness of ths
requitemest a provision has heen wdded
in & 1624000 obligating programs 0
certify o the Regronal-Otiee
entering into a leage or contract, that the
new facilities will be accessible o if
they will not be, desenbing the reasons
and steps that will bhe tuken tonaure,
that servioes will be aceessibiv,
Recertifiationis requited only if
sibatantial Changes are made that affed
avcesabhinity of the Lot

The HLE W, pmdelines contain
provision relating 1o new construction
and alterations. See 45 C.F.R, 85.58,
Although funds provided to legal
services programs have not generally
been used for the construction of
budibnas, they have been used for the
alterutions Therefore, the appropaate
HE W, language has beenncluded i
£ 1624.5(d).

Section 1624.6 (Einpro s et j—Sechion
1624.6 of the proposed regulation
includes the general prohibition against
discrimination in employment containg
in the FLEW. guidelines. Also indluded
are provisions of the gusndelines that list
activities to whiec b the prohubsti o
applies, mcjudmg such activities o
recnatment. tates of pay frioge benefits,
and trainmy opportun.bes. See 85 CER
a#5.52(b)(d).

The only sipaificant depurture from
the fanguage of the guidoines isin
§ 1624.6(d) which protubits contractual
or other relationships with agenoes of
organizabions such as uions o
(:n:ph))m:'n'« agencies that have " ihe
chcat ot subjecting guanfied
handicapped apphcants or emyjiovers 0
discnnunation. . .7 The provision has
been clanficd to reflect that it appiies t0
discnimunatory practices by agenaies of
organizations, and does not prohibit
programs, for example, from refusing to
hire handicapped applicants whao are
not union peimbers or Wi e e

referred b an emgloviacit aonoy woh

which the progran has oo
contract, provided that the wnos o
empioyment agency does 6ot
disurinunate.

The originai instruction contaned i
series of provisions describing the
reasonable accommodations that maust
be made to the physical or mental
limitiuons of w handjeaped worke:,
These provisions arelnotsgacted outin
detail an thie TEE.W. duidelimnes, but they
are contaimed in the Mmgulations that
apply to programs funded by HE W See
45 C.F.R. 84.12(h). These detailed
provisions, § 1624.6(e). have been
included in the proposed regulation to
give programs necessary guidance m
detenuning the circumstances under
which accommodations must be miJe
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and the nature of those
accommodations.

The only change from the general
statement in the H.E.W. guidelines on
ccommodation relates to the burden of

+oof necessary to establish that an
undue hardship would be imposed on
program operations. The HEW. '
provisions require the recipient to
temonstrate that undue burdens would
be imposed, clearly placing the burden
of proof on the recipient and giving the
provision @ substantial in terrorem
ofiect. The proposed regulation is silent
on where the burden of proof falls,
leaving that question open for later
interpretation as the Corporation
develops more experience dealing with
the provision.

The H.E.W. guidelines also contain
prohibitions against the use of
discriminatory employment tests or
criteria and preemployment
»~aminations or inquiries. The .
Corporation has substantially adopted
these provisions in §.1624.6(f) and (g).’

Section 1624.7 (Self-Evaluation}—The
uriginal instruction contained a
provision requiring a recipient to
conduct a self-evaluation of the extent
1o which its current facilities, policies
+nd practices comply with the stated
requirements, and prepare and submit to
the Regional Office a plan to insure
tuture compliance. The self-evaluation
and the plan were to be completed
within one year of the effective date of
the instruction.

Section 1624.7 maintains the
requirement for a self-evaluation, but
omits the provision for a plan. Since the
proposed regulation is considerably
more detailed than the original
instruction, there is less need for a
formal compliance plan. In addition,
programs are under increasing
obligations from the Corporation and
other funding sources to prepare plans
for numerous aspects of their operations
and provide information on a wide
variety of issues. The plan requirement
was omitted to avoid adding
unnecessarily to the burgeoning
administrative requirements under
which Corporation grantees now

e

' Section 85.55 refers to 45 CFR 84.14 to describe
the limited circumstances under which medical
txuminations and inquiries are permitted. They deal
with situations such as remedial action to correct
prior discrimination and medical examinations
R:ven to all newly hired empioyees prior to -
beginning duty. Section 86.55(d) deals with
S)tua‘iOns ln hickh £ tial i
muy be revealed and includes reference to
SO\'emment officials investigating compliance with
llhe Act.” We have excluded this last provision of

e section.

’

| information -

evaluation immediately and take
seriously their responsibilities to make
programs and activities accessible to
handicapped persons, two additional
changes have been made in the
provision. First, the self-evaluation must
be completed by January 1, 1980,
regardless of the effective date of the
regulation. Legal services programs have
been on notice for some time that they
are subject to the provisions of Section
504, and many are already obligated to
meet the Section 504 requirements of
other federal funding sources,
particularly HE.W. Given this reality, a
January 1 deadline is reasonable.
Second, the results of the self-
evaluation, including plans and
timetables for correcting deficiencies,
are to be made available to the
Corporation’s Regional Offices for use in
their regular monitoring activities, and
to other persons who might have an
interest in ensuring accessibility of legal
services program activities.

Section 1624.8 (Enforcement}—The
proposed regulation contains an
enforcement section indicating that
alleged violations of this part are to be
handled in accordance with Part 1618 of
the Corporation’s regulations. This
section was added to emphasize that
enforcement of these regulations is an
important part of the Corporation’s
overall responsibilities.

It is proposed that Title 45 of the Code
of Federal Regulations be amended by
adding a new Part 1624 to read as
follows:

PART 1624 PROHIBITION AGAINST
DISCRIMINATION ON THE BASIS OF
HANDICAP

Purpose.

Application.

Definitions.

Discrimination prohibited.
Accessibility of legal services.
Employment.

Self-evaluation.

Enforcement.

Prohibition Against Discrimination on
the Basis of Handicap

§ 1624.1 Purposs.
The purpose.of this part is to insure
ported in ‘whole or in part by Legal
Services Corporation funds complies
with section 504 of the Rehabilitation
Act of 1973, as amended, 29 U.S.C. 794.
§ 1624.2 Application. -

This part applies to each legal
services program receiving financial
assistance from the Legal Services
Corporation.

§ 1824.3 Definitions.
As used in this part, the term:

(a) “Legal services program’ means
any recipient, as defined by Part 1600.1
of these regulations, or any other public
or private agency, institution,
organization, or other entity, or any
person to which or to whom financial
assistance is extended by the Legal
Services Corporation directly or through
another agency, institution,-organization
or entity, but does not include the
ultimate beneficiary of legal assistance:

(b) “Facility” means all or any portion
of buildings, structures, equipment,
roads, walks, parking lots, or other real
or personal property or interest in such
property; -

{c)(1) “Handicapped person’ means
any person who (i) has a physical or
mental impairment which substantially
limits one or more major life activities,
(ii) has a record of such an impairment,
or (iii) is regarded as having such an
impairment;

(2) As used in subparagraph (1) the
phrase:

(i} “Physical or mental impairment
means (A) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the following body systems:
neurological; musculoskeletal, special
sense organs; respiratory, including
speech organs; cardiovascular;
reproductive; digestive; genitourinary;
hemic and lymphatic; skin; and
endocrine; or{B) any mental or
psychological disorder, such as mental
retardation, organic brain syndrome,
emotional or mental illness, and specific
learning disabilities;

(ii) “Major life activities” means
functions such as caring for one’s self,
performing manual tasks, walking,
seeing, hearing, speaking, breathing,
learning, and working;

(iii) “Has a record of such
impairment” means has a history of, or
has been misclassified as having, a
mental or physical impairment that
substantially limits one or more major
life activities;

(iv) “Is regarded as having an
impairment” means (A) has a physical
or mental impairment that does not
substantially limit major life activities
but is treated by a legal services
program as constituting such a
limitation; (B) has a physical or mental
impairment that substantially limits
major life activities only as a result of
the attitudes of others toward such
impairments; or (C) has none of the
impairments defined in paragraph (c)(2}
of this section but is treated by a legal
services program as having such an
impairment;
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(d) “Qualified handicapped person”
means: (1) With respect to employment,
a handicapped person who, with
reasonable accommodation, can perform
the essential functions of the job in
question; (2) with respect to other
services, a handicapped person who
meets the eligibility requirements for the
receipt of such services from the legal
services program.

§ 1624.4 Discrimination prohibited.

(a) No qualified handicapped person
shall, on the basis of handicap, be
excluded from participation in, be
denied the benefits of, or otherwise be
subjected to discrimination by any legal
services program, directly or through
any contractuel or another arrangement.

(b) A legal services program may not
deny a qualified handicapped person the
opportunity to participate in any of its
programs or activities or to receive any
of its services on the ground that there
exists a separate or different program,
activity or facility that is specifically
designed to serve handicapped persons.

{c) In determining the geographic site
or location of a facility, a legal services
program may not make selections that
have the effect of excluding
handicapped persons from, denying
them the benefits of, or otherwise
subjecting them to discrimination under
any program or activity of the legal
services program.

(d) (1) A legal services program that
employs fifteen or more persons at one
or more locations shall provide
appropriate auxiliary aids to persons
with impaired sensory, manual or
speaking skills, where necessary ta
afford such persons an equal
opportunity to benefit from the legal
services program'’s services.

(2) The Corporation may require legal
services programs with fewer than
fifteen employees to provide auxiliary
aids where the provision of aids would
not significantly impair the ability of the
legal services program to provide its
services.

(3) For the purpose of § 1624.4(d) (1)
and (2), auxiliary aids include, but are
not limited to, brailled and typed
material, interpreters, and other aids for
persons with impaired hearing, speech
or vision.

(e) A legal services program shall take
appropriate steps to ensure that
communications with its applicants,
employees, and beneficiaries are
available to persons with impaired
vision and hearing.

{f) A legal services program may not
deny handicapped persons the
opportunity to participate as members of
or-in the meetings or activities of any
planning or advisory board or process

established by or conducted by the legal
services program, including but not
limited to meetings and activities
conducted in response to the
requirements of Part 1620 of these
regulations.

§ 1624.5 Accessibiiity of legal services.

(a) No qualified handicapped person
shall, because a legal services program’s
facilities are inaccessible to or unusable
by handicapped persons, be denied the -
benefits of. be excluded from
participation in, or otherwise be
subjected to discrimination by any legal
services program.

(b) A legal services program shall
conduct its activities so that its
programs and activities, when viewed in
their entirety, are readily accessible to
handicapped persons. This paragraph
does not necessarily require a legal’
services program to make each of its
existing facilities or every part of an
existing facility accessible to and usable
bv handicapped persons, or require a
legal services program to make
structural changes in existing facilities
when other methods are effective in
achieving compliance. In choosing
among available methods for meeting
the requirements of this paragraph, a
legal services program shall give priority
to those methods that offer legal
services to handicapped persons in the
most integrated setting appropriate.

(c) A legal services program shall
make every reasonable effort to insure
that new facilities that it rents or
purchases are accessible to
handicapped persons. Prior to entering
into any lease or contract for the
purchase of a building, a legal services
program shall submit a statement to the
appropriate Regional Office certifying
that the facilities cavered by the lease or
contract will be accessible to
handicapped persons, or if the facilities
will not be accessible, the reasons why
that facility was nevertheless selected
and the specific steps that will be taken
by the legal services program to insure
that its services are accessible to
handicapped persons.who would
otherwise use that facility. After a
certification of accessibility has been
submitted for a facility, a certificate
need not be resubmitted with respect to
the same facility, unless substantial
changes have been made that affect the
accessibility of that facility.

(d) New facilities shall be designed
and constructed to be readily accessible
to and usable by handicapped persons.
Alterations to existing facilities shall, to
the maximum extent feasible, be
designed and constructed to make the

altered facilities readily accessible to
and usable by handicapped persons.

§ 1624.6 Employment.

{a) No qualified handicapped person
shall, on the basis of handicap. be
subjected to discrimination in
employment by any legal services
program.

(b} A legal services program shall
make all decisions conceming
employment under any program or
activity te:which this part apiplies in a
manner-tiat ensures that-disermination
on the bédsis of handicap-dass aot occur,
and may not limit, segregate; or classify
applicants or employees in-any way th:t
adversely. affects their oppartunities or
status because of handicap.

(c) The prohibition against
discrimination in employment applies o
the following activities:

(1) Recruitment, advertising, and the
processing of applications for
employment;

(2) Hiring, upgrading. promotion,
award of tenure, demotion, transfer.
layoff, termination, right of return from
layoff, and rehiring;

(3) Rates of pay or any other form of
compensation and changes in
compensation; :

(4) Job assignments, job
classifications, organizational
structures, position descriptions, lines of
progression, and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

() Fringe benefits available by virtue
of employment, whether or not
administered by the legal services
program.

(7) Selection and financial support for
training, including apprenticeship,
professional meetings, conferences. and
other related activities, and selection fu:
leaves of absence to pursue training:

(8) Employer sponsored activities.
including social or recreational
programs; and

(9) Any other term, condition, or
privilege of employment.

{d) A legal services program may not
participate in any contractual or other
relationship with: agencies or
organizations such as employment and
referral agencies, labor unions,
organizations providing er administering
fringe benefifs to employees of the lega!
services program, and organizations
providing training and apprenticeship
programs, if the practices of such agency
or organization have the effect of
subjecting qualified handicapped
applicants or employees-to
discrimination prohibited by this
subpart.

(e] A legal services program shall
make reasonable accommodation to the
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known physical or mental limitations of
an otherwise qualified handicapped
applicant or employee unless the
aceommodation would impose an undue
latdship on the operation of the
program.

(1) For purposes of this paragraph (e),
reasonable nccommodation may include
{i} muking fucilities used by employees
readily accessible to and usable by
handicapped persons, and (ii) job
restructuring, part-time or modified
work schedules, acquisition or
madification of equipment or devices,
the provision of readers or interpreters,
and other similar actions.

(2) In determining whether an
accommodation would impose an undue
hardship on the operation of u legal
services program, factors to be
considered include the overall size of
the legal services program with respect
to number of employecs, number and
tepe of facilities, and size of budget, and
the nuature and costs of the
accommaodation needed.

(3) A legal services program may not
deny any cmiployment opportunity to a
quihfied handicapped employee or
applicant if the basis for the denial is a
need to make reasonable
sctommodation to the physical or
mental imitabons of the emplovee or
appheant.

(N A legal services program may nol
use employment tests or criteria that
discnminate against handicapped
persons and shall ensure that
emplovment tests are adapted for use by
persons w ho have handicaps that impair
sensary, manual, or speaking shills.

(#) A legal services program may not
condict a preemplovment medical
examination or make a precmployment
inquiry a3 to whether an appheant is a
handicapped person or as to the nature
or severity ot a handicap except under
the circumstances described in 45 CFR
84.14 fa)-{c).

{h) Any recroitment materials
pull!!.‘:ht'nl orused by a lecal serviees
progrim shullinchude o statement that
the Lol s
discrimiate on the hasws ot handuap in
violation ol Section 504 of the
Rehabilitation Act of 1973,

§1624.7 Sell-evaluation.

{0} By January 1, 1980 legal services
program shall evaluate, with the
assistance ot inlerested persons,

STvIees program doees not

including handicapped persons or
organizaticns representing handicapped
persons. lPu'rt'\h-nl to which its current
facilities. pouncies and practices comply
with the requirements of this part and
the cost of structural or other changes
pecessary to make each of its facilities
accessible to hundicapped persons,

{b} The results of this sclf-evaluation,
including steps the legal services
program plans to take lo correct any
deficiencies revealed and the timetable
for completing such steps, shall be made
available fur review by the Corporation
and other interested persons.

§ 1624.8 Enforcement.

The procedures described in Part 1618
of these regulations shallt apply to any
ulleged violation of this part by a legal
services program.

Stephun 5, Walters.
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BILLING CODE 6820-35-M

FEDERAL MARITIME COMMISSION
(46 CFR Chapter 1V}

Self-Policing of independent Ll'ner
Operators
AGENCY: Federal Muritime Commission.

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: The Federal Maritime
Commission is considering pgomulgating
a rule under the authority of the
Shipping Act, 1916, requiring
independent liner operators in the U.S,
foreign commerce to subject themselves
to # self-policing program. The purpose
of this Advance Notice is to solicit
comments and information from the
public on the nature, scope and
operation of a self-policing system for
independent liner operators.

DATES: Comments must be submitted on
or before May 16, 1979,

ADDRESSES: Comments (original and 15
copies) to: Fruncis C. Hurney, Secretary,
Federal Maritime Commission, 1100 1,
Street, NW., Washington, D.C. 20573.
FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Muoritime Commission. 1100 1. Street,
NW.. Washington, D.C. 20573,
Telephone (202} 523-5725.
SUPPLEMENTARY INFORMATION: T he
Federal Maritime Commission is.
responsible for ndministering provisions
of the Shipping Act, 1916 (46 U.S.C. 801,
et seq.) which Torbid rebating and other
malpractices by common carriers by
water in the foreign commerce of the
United States. Since 1965, an important
aspect of the Commission's anti-rebating
program has been its regulations
requiring conferences and other rate-
making bodies 1o undertiake a program
of self-policing (46 CFR Part 528). The
Commission recently revised these
regulations to require that self-policing
be performed by "neutral bodies” in

most instances. Docket No. 73-64,
Additional Provisons and Reporting
Requirements Applicable to Self-
Policing Systems Under General Order
7. September 14, 1979, ,

Present FMC sell-policing regulations
apply only to carriers engaged In rate-
making activities approved under
section 15 of the Shipping Act, 1918, (48
U.S.C. 814) ! and not to nonconference
or “independent” carriers.? However,
rebating and similar schemes by which
shippers obtain transportation at less
than tariff rates, are not enguged in
solely by carriers which belong to rate-
making bodies.

Accordingly, the Commission is
considering whether to adopt rules
requiring independent carriers to
participate in self-policing programs. It
would be useful, however, to receive
public comments regarding the
appropriate nature, scope and feasibility
of a policing requirement for
independent carriers prior to proposing
specific regulations. Specific comments
are sought on the following issues as
well as any related matters believed
relevant:

1. Is policing of independents
neccessary or useful? Why or why not?

2. Is policing of independents feasible?

" Why or why not?

3. The Commission is considering a
proposed rule which would either
require independent liner operators to
police themselves in an acceptable
munner, or require such independents to
subject themselves to policing by a
neutral body. Commentators are
requested to state which alternative is
preferable, the reason for that opinion,
the general procedures which will
enable that alternative to most
effectively function, and the statutory or
other legal authority relied upon to
support the views expressed.

4. To what extent can and should the
specific provisons of General Order 7 be
made applicable to independent liner
operators? :

5. Is it feasible to require
independents to subject themselves to
policing by the particular neulral hody
active in the applicable trade?

b. s it feasible to assess penalties
against independents for violations
discovered by the policing authority?
Who would collect the penalty? What
would be done with the funds which are
collected? Are there any other practical
problems associsted with assesment or
collection of penalties? .

' Section 528.8 of General Order 7 specifically ’
exempls two-party rate agreements from the
requirements of that Order.

?Section 15 expressly directs the Commission 1o

disapprove agreements found to have “inadequate
policing.”




